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Preliminary Information 


On February 6, 2002, Detectives Carver and Okada responded to Palmdale Sheriff's 

Stati j jew Deputy Denise McCormick, Deputy Jonathan Hoyt and Deputy 
regarding an on duty shooting. 

Prior to arriving at the station, Detectives Carver and Okada briefly examined the crime 

scene located on Lilacview Avenue, the route of t fi ing to the shooting and 

the location of the origina! assault involving Victim 

After this initial examination, Detectives Carver and Okada responded to Palmdale Station 

to interview the three deputies involved in the shooting. Detectives Salerno, Cheek and 


Anderson remained on Lilacview Avenue and documented the crime scene and collected 
evidence. 


For a complete and detailed account of the crime scene investigation, refer to the 
supplemental report written by Detective Cheek. 


The three following interviews were conducted by Homicide Detectives Carver and Okada, 
with Sergeant Michael Berg from internal Affairs Bureau being present during the interview 
of Deputy McCormick. 


The interviews were conducted in an interview room at Palmdale Sheriff's Station. The 
interviews of Deputy McCormick, Hoyt and were tape recorded and have been 
summarized in this report. For a complete and detailed account of the interviews, refer to 
the taped interviews, which will remain a permanent part of this file. 


Background Information on Deputy Denise McCormick EE 


Deputy McCormick is currently assigned to the Palmdale Sheriffs Station COPS Team. 
Deputy McCormick was hired by the Los Angeles County Sheriff's Department in January 
of 1990. 


until she was assigned to Palmdale Sheriff Station in May of 


000. 


On February 6, 2002, Deputy McCormick was working the PM shift from o 
with her partner, Deputy Jonathan Hoyt in Unit 268N2. 


O O 
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Interview of Deputy Denise McCormick 


On February 6, 2002, at 11:00 p.m., Detectives Carver and Okada interviewed Deputy 
McCormick regarding the shooting that took place on Lilacview Avenue in the city of 
Palmdale. Sergeant Michael Berg from Internal Affairs Bureau was also present during 
this interview. The following is a summary of the taped interview. 


Deputy McCormick said after their car was prepared, Deputy Hoyt and she left the station 
to head toward the eastside of Palmdale. Upon leaving the station, Deputy McCormick 
heard a call dispatched of a “245JO” at 47” Street East and Avenue S. 


Note: A “245J0" is the radio code for an assault that has just occurred. 


Deputy McCormick said units began to drive to the location of the call, but at first were 
unable to locate the victim or the location of the assault. While continuing to the location, 
Deputy McCormick finally heard a unit broadcast a brief suspect and victim description, 
along with a last seen location of the suspect. 


After the broadcast, Deputy ` MN notified units he was at Avenue R-11 and had an “obs” 

on a person he believed was the suspect. Deputy McCormick said she advised Deputy 
they would be at hi jon in one minute. Prior to arriving at the location, Deputy 

McCormick heard Deput notify units he was in foot pursuit down R-11 to Lilacview. 


Deputy McCormick said her and her partner drove westbound on R-11. As they drove 
around the corner (Lilacview Avenue), Deputy McCormick saw Deputy ‘proned out 
on the ground with his gun out." Deputy McCormick said she heard gunshots as they went 
by Deputy but she did not know how many she heard. 


Deputy McCormick said she then pointed out to her partner that sh i ct 
was standing by the truck where the confrontation occurred 
Deputy McCormick said, “We rolled up to the truck. | grabbed the shotgun, exited the 


vehicle and chambered a round.” She said when she exited the vehicle, the suspect was 
located on the other side of a truck parked at the location. 


Based on the location of their vehicle and the suspect, Deputy McCormick said she went 
to take up a position around the parked vehicle, but was prevented from getting around the 
vehicle due to a second vehicle parked bumper to bumper against the first vehicle. 


As she was trying to get around the second vehicle, Deputy McCormick heard her partner 
yell, “Put down the weapon, Put down the weapon.” She then heard gunfire. 
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Deputy McCormick said she came around the back of the car and saw the suspect lying 
on the ground with his arms open. Deputy McCormick said she could see that the suspect 
had a gun in his hand. 


Deputy McCormick said she told the suspect, "Drop the gun. Drop the gun." After these 
commands were made, Deputy McCormick said the suspect raised his head off the 
ground and looked at her. She said the suspect then stated, “I can't. | can't." 


As she was making more commands for the suspect to drop the gun, Deputy McCormick 
became aware of another deputy standing next to her. She said two additional deputies 
also approached from the north (male deputy and female deputy). 


Note: The deputy that was standing next to Deputy McCormick was Deputy | 
and the two additional deputies approaching from the north were Deputies Manes 
and Grijaiva. 


Deputy McCormick said she saw another deputy kick the gun away from the suspect. 
After the suspect was disarmed, Deputy McCormick searched the suspect and found a 
bloody knife in the suspect's waistband. 


Note: This knife was given to Homicide Investigators upon their arrival. The knife 
had blood on the blade and will be held as evidence (Lab Receipt# J234763). 


During the follow-up interview, Deputy McCormick said the suspect was facing Deputy 
Hoyt when she was trying to get to the rear of the car. As she was trying to get to the back 
of the car, Deputy McCormick said she believed she heard two shots followed by another 
two shots. 


After the shots, Deputy McCormick saw the suspect lying on his back on the sidewalk. She 
said his arms were extended away from his sides and his legs were straight. She said it 
was from this position she first saw the suspect had something dark in his right hand that 
she believed was a gun. 


As she was yelling at the suspect to drop the gun, Deputy McCormick realized that Deputy 
was the deputy standing next to her and Deputies Grijalva and Manes have arrived 
on the street. 


Deputy McCormick said the knife was not in plain view when she searched the suspect. 
After she lifted up his shirt, Deputy McCormick found the knife attached to the right side of 
his waistband. She said the knife was partially open with blood on the blade. Deputy 
McCormick said she was unaware of who removed the gun from the suspect's right hand. 
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Deputy McCormick said the paramedics arrived within minutes and she was transported 
to the station. 


Deputy McCormick said Deputy Hoyt was located by the driver's side door during this 
incident. She said it was her belief that Deputy Hoyt remained in the "wedge" created 
between the driver's door and the vehicle. She said the suspect was standing toward the 
front side of the truck on the sidewalk. 


The interview of Deputy McCormick ended on February 6, 2002, at 11:20 p.m.. 


Background Information on Deputy Jonathan Hoyt im 


Deputy Hoyt is currently assigned to the Palmdale Sheriff's Station COPS Team. Deputy 
Hoyt was hired by the Los Angeles County Sheriff's Department in July of 1988. 


In March of 1997, Deputy Hoyt was 


reassigned to Palmdale Sheriff's Station. 


On February 6, 2002, Deputy Hoyt was working the PM shift from MW 
with his partner, Deputy Denise McCormick in Unit 268N2. Deputy Hoyt said Deputy 
McCormick has been his partner since May of 2001. 


Interview of Deputy Jonathan Hoyt 


On February 6, 2002, at 11:30 p.m., Detectives Carver and Okada interviewed Deputy 
Hoyt regarding the shooting that took place on Lilacview Avenue in the city of Palmdale. 
The following is a summary of the taped interview. 


Deputy Hoyt said he began his shift, by checking his e-mail and working on an operation 
plan. At approximately 4:20 to 4:30 p.m., Deputy Hoyt went down stairs to prepare his 
patrol car for the evening. 


Deputy Hoyt said his partner placed the shotgun in the car, while he checked the “Stunbag” 


shotgun and the AR-15 that were in the trunk of the vehicle. At 4:30 to 4:35 p.m., Deputy 
Hoyt said he and his partner left the station and logged on (mobile digital terminal). 
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As soon as they left the station, Deputy Hoyt heard a call dispatched of a “245 stabbing 
victim” at 47" Street East and Avenue S. Upon hearing the call, Deputy Hoyt said they 
slowly began to drive east toward the call. While en route, Deputy Hoyt said there was 
some confusion on where the suspect might be at. He said originally he heard the suspect 
might be at the “Kentucky Fried Chicken” located at 25" Street East and Avenue S. 


Deputy Hoyt said they arrived at 25" Street East and Avenue S and heard the suspect was 
last seen running westbound on Avenue S at 45" Street East. Deputy Hoyt said the 
suspect was described as a male white wearing a white t-shirt. 


Based on this new information, Deputy Hoyt said he drove eastbound on Avenue S from 
25" Street East. While stopped at the red light at 35" Street East and Avenue S, Deputy 
Hoyt heard a male deputy indicate he had a possible suspect at 37" Street East and 
Avenue R-12. Deputy Hoyt said this location was not more than four blocks away from 
their present location. 


Note: deputy W 8... the male deputy that indicated he had a 
possible suspect at 37” Street East and Avenue R-12. 


Deputy Hoyt said his partner advised Deputy — they were responding to his location in 
one minute. Once the light turned green, Deputy Hoyt contin astbound on Avenue S. 
Upon reaching 37” Street East, Deputy Hoyt heard Deputy === he was in foot 
pursuit of the suspect. 


Deputy Hoyt activated his lights and siren and drove northbound on 37" Street East and 
then westbound on Avenue R-12, while Deputy McCormick advised they were responding 
to the foot pursuit in seconds. Deputy Hoyt said he saw an empty radio car parked at 36” 
Street East and Avenue R-12 (Deputy radio car). 


Upon seeing the radio car, Deputy Hoyt heard Deputy indicate the foot pursuit was 
now northbound on Lilacview Avenue. Deputy Hoyt said he drove northbound on 36” 
Street East, westbound on Avenue R-11 to Lilacview Avenue, 


As he drove around the corner of 36” Street East and Avenue R-11, Deputy Hoyt saw 
several people running into their houses. He said this was an indication he was real close 
to Deputy Sin 


When he rounded the corner of Avenue R-11 and Lilacview Avenue, Deputy Hoyt saw 


Deputy lying in the street. He said Deputy was tying on his stomach with his 
head up. He said Deputy was holding his Beretta in his hand. 
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As he drove past Depu Deputy Hoyt heard one to two gunshots fired. Believing 
the gunshots were fired by Deputy Deputy Hoyt stated, “I immediately believed that 


he (Deputy ES gƏIl@iihad been shot and was returning fire.” 


Deputy Hoyt then stated, “So | looked down, but | don't see anybody immediately down the 
street. Sol ask Denise. Where is he? Where's the suspect? And she yells out, there he 
is behind the truck.” 


At this time, Deputy Hoyt saw a male wearing a white t-shirt walking away from him on the 
east sidewalk. Since this was the only person he saw on the sidewalk, Deputy Hoyt 
believed this was the suspect. 


Deputy Hoyt said, “By the time | was able to see him, recognize that he was possibly the 
threat, hit the breaks and stop the car we were almost right up on him. Fifteen feet. | 
mean, l was stopped to the point | had angled the car for cover and he was almost directly 
to the right of the patrol car. As | stopped, before | even threw it in park, i saw he had a gun 
in his hand. | saw that he was holding a black, blue steeled revolver.” 


Deputy Hoyt said the gun appeared to be a small caliber revolver and the suspect was 
holding the gun in his right hand. Deputy Hoyt said as he brought the car to a stop, he was 
unable to get the car into park. As he opened his door, Deputy Hoyt said he removed his 
Beretta and told the suspect to get his hands up and drop the gun. 


Deputy Hoyt said as he was exiting the car he also heard Deputy McCormick exit the car 
as well. 


Because the radio car had not been placed in park, Deputy Hoyt said he had to reach 
back into the car with his right foot and step on the brake, while his left foot stayed outside 
the car on the ground. During this time, Deputy Hoyt made the following commands to the 
suspect, “Show me your hands. Drop the gun. Drop the gun.” 


As he was making commands to the suspect, Deputy Hoyt heard Deputy McCormick rack 
a round into the shotgun and move toward the back of the radio car. He said he was not 
sure exactly where she went, but said he knew they had stopped in a bad position. 


Deputy Hoyt said he continued to tell the suspect to drop the gun. He said at this point the 
suspect was looking directly at him. Deputy Hoyt said the suspect then began to look 
around, “almost like he is looking for avenue to escape." Deputy Hoyt said he then saw the 
suspect's left hand begin to twitch. 


Deputy Hoyt then told the suspect, “Drop the gun. Get your hands up in the air. Drop the 
gun.” Before he was able to finish this last set of commands, Deputy Hoyt said, “He 
suddenly stood up straight, turned his body and pointed the gun at me.” 
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Deputy Hoyt said the suspect pointed the oun at him with his palm pointed toward the 
ground and the gun turned sideways. This method of holding a firearm has become 
popular with young gang members, who have seen actors in recent movies holding guns 
with this type of grip. 


Note: During this portion of the interview, Deputy Hoyt seemed to be reliving the 
events that occurred that day. He was using his arms, hands and head to 
demonstrate how the suspect was looking around, how he was twitching and how 
the suspect was holding the gun when it was pointed at him. 


Because the suspect was pointing the gun directly at him, Deputy Hoyt said it was his 
belief the suspect was going to shoot him. Deputy Hoyt then said, “The first thing | did was 
was | think | flinched out of fear that he was going to shoot me. | fired one round. Came 
back down and picked up my front sight and fired a second round. | think the second round 
hit him because he flinched. He kinda flinched, but he didn't go down so I double tapped 
again. ! fired two more rounds.” Deputy Hoyt said after the second two rounds were fired, 
the suspect fell to the ground. 


Deputy Hoyt said he was unsure if the suspect fired at him. He said once the suspect went 
to the ground he lost sight of him. Deputy Hoyt said he quickly entered his car and placed 
itin park. He then went to the back of his patrol car and made his Beretta safe by using 
the decocking lever on the Beretta. 


Deputy Hoyt then walked to the rear of the two cars parked on the east curb. Deputy Hoyt 
said he saw Deput and Deputy McCormick covering the suspect with their guns 
and still telling the suspect to drop his gun. 


Deputy Hoyt said he took up a position to the right of Deputy McCormick. He said he 
continued to hear McCormick and giving commands to the suspect to drop his gun. 
Deputy Hoyt then heard the suspect state he could not let go of the gun, because he could 
not move his hand. 


Deputy Hoyt said assisting units arrived at the location and secured the gun and the 
suspect. Deputy Hoyt said paramedics were requested and he was removed from the 
scene and transported to Palmdale Station. 


Before the interview ended, Deputy Hoyt removed his Beretta 92F handgun (Serial 

BE After providing Detectives with the serial number to the handgun, Deputy 
Hoyt said he carries the firearm with fifteen rounds in the magazine and one round in the 
chamber. 
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Deputy Hoyt then removed eleven 9mm rounds from the magazine and one 9mm round 
from the chamber of the gun and indicated it was his belief he fired four rounds. 
Detectives took possession of Deputy Hoyt's handgun, magazine and the twelve 9mm 
rounds. Firearms Examiner James Carroll took possession of Deputy Hoyt's Beretta and 
issued Lab Receiptit J234773. 


The interview of Deputy Hoyt ended 12:05 a.m., on February 7, 2002. 


Background Information on M Rt | 


um Perez is currently assigned to Palmdaie Sheriff Station as a Field Deputy. 


Deputy 
as hired by the Los Angeles County Sheriffs Department D | of 


On February 6, 2002, Depu Deputy 


Interview of Deputy 


On February 7, 2002, at 12:20 a.m., Detectives Carver and Okada interviewed Deputy 
regarding the shooting that took place on Lilacview Avenue in the city of Palmdale. 
The following is a summary of the taped interview. 


Before the li 5... began Deo M removed his Beretta 92F handgun (Serial 


BE Deputy said he carries the firearm with fifteen rounds in the 
magazine and one round in the chamber. 


Deputy then removed eleven 9mm rounds from the magazine and one 9mm round 
from the chamber of the gun. Deputy handgun, magazine and the twelve 9mm 


rounds were given to Firearms Examiner James Carroll. Deputy Beretta was 
issued Lab Receipt# J234773. 


Deput said his shift began T EM he was assigned to T | Deputy 
said he started his shift by attending briefing and then prepared his radio car for the 


upcoming shift. 
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Before leaving the station, Deputy received a radio call to respond to a disturbance. 
After he went en route to the disturbance, Deputy| received a second call to’ respond 
to a juvenile disturbance call. Deputy placed his first call on hold and went en route 
to the second call. 


While en route to this call, Depu received a third radio call to respond to an assault 
that had just occurred. Deputy then placed the first and second calls on hold to 
respond to the more serious assault call. 


Deputy ` saic he was assigned to the assault call as the assisting unit. He said the 
call was located at 47" Street East and Avenue S. He said he could not remember 
everything contained in the call, but did remember that someone had been stabbed while 
getting on or off of a bus. Deputy -2i Unit 265A was assigned the handle on the 
call. 


Note: Deputy Manes and Deputy Grijalva were assigned to PM Unit 265A on 
February 6, 2002. 


Gerur saic several units had already arrived at 47" Street East and Avenue S 
when he arrived. At first, Deputy said the units were unable to locate the suspect or 
the victim. 


Deputyl then heard the suspect might have run westbound on Avenue S and then 
northbound on 45" Street East. Deputy! said he drove to the location to look for the 
suspect. 


Deputy said he drove northbound on 37" Street East from Avenue S and saw a 
male Hispanic walking westbound on Avenue R-12. Deputy ` sic the male was 
wearing a white long sleeve “sweatshirt type shirt" and carrying a dark shirt underneath his 
arm. 


Prior to contacting the male, Depu tA- =i- he requested an updated suspect 
description, but did not receive a reply to this request. Deputy ` ic the original 
description described the suspect as a male white wearing a long sleeve shirt. 


At this time, Deputy ` said he notified responding units he possibly had the "245 
suspect” at his location (westbound on R-12). Depu said he heard a unit advise 
they would be at his location in less than one minute to back him up. 


Deput lll «ic he was at 36" Street East and R-12 when he decided to stop the 
suspect. Deputy said he exited his vehicle and called the suspect to his radio car. 
When he called the suspect to his car, Deputy said the suspect ran northbound on 
36" Street East. The suspect then ran westbound on Avenue R-11. 
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Deputy i he followed the suspect on foot and advised units he was in foot pursuit 
of the suspect. He said the suspect then ran northbound on Lilacview Avenue. Upon 
running onto Lilacview Avenue, Depu saw the suspect walking up to a residence. 
When the suspect saw m i suspect again ran northbound on Lilacview 
Avenue. 


Deputy ` saiu the suspect then stopped running on the sidewalk next to a parked 
vehicle. Deputy then stated, “He turned around and at that time | saw him point 
something at me. | heard two pops. At that time, | dove onto the ground and returned fire. 
| fired two to three shots. As | was firing back, my back up units were arriving, coming 
around the corner, northbound on Lilacview. | don't remember if he continued firing toward 
my direction as the car drove up the street, the radio car drove up the street. | remember 
the radio car stopping parallel to the suspect. At that time, the suspect turned faced 
toward the deputies. | heard another gunshot. At that time, | fired one more shot. The 
suspect dropped to the ground. ! got up. | ran up to the two parked vehicles where the 
other deputies were and took a position behind one of the parked vehicles with Deputy 
McCormick." 


Deputy Mic a second unit arrived from the north end of Lilacview Avenue. He said 
this unit approached the suspect and removed the gun from his hand. 


During follow-up questions, Deputy sais he first saw the suspect walking westbound 
on Avenue R-12 on the north sidewalk. He said at this time the suspect was crossing 37" 
Street East in front of him. 


KÉ ` saia the suspect stopped walking and looked at him when he put his car in 
park and exited. He said the suspect then turned and ran when he told the suspect to 
come over to his radio car. 


Deputy saa the suspect ran northbound down the middle of 36" Street East, from 
the northeast corner of 36" Street East and R-12 to the southwest corner of 36" Street 
East and R-11. The suspect then ran from the southwest corner of 36" Street East and R- 
11 to the northeast curve of R-11 and Lilacview Avenue. 


Deputy S the when he reached the corner of R-11 and Lilacview Avenue, the 
suspect was two or three house north and walking up a driveway on the eastside of the 
Street. Once the suspect saw him again, Depu | said the suspect continued 
northbound on Lilacview Avenue for one to two houses before stopping, turning and firing. 


Deputy cic he was standing in the street when the suspect stopped running, turned 
and faced him. Deputy said he could not see what was in the suspect's hand, but 
knew the suspect was pointing something in his direction. 
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Deputy heard “two pops” when the suspect was pointing his hand toward him. 
Deputy said the two pops appeared to be gunshots. After he heard the shots, 
Deputy dove to the ground because there was no cover in the immediate area he 


was standing. 


Deputy saic he felt something hit him in the pants and the shirt when he heard the 
two gunshots. Deputy said it felt like a tug or a pull. Deputy saia he believed 
his life was in danger, so he fell to the ground and returned fire from a prone position in the 
street. 


Deputy M NM snowed Detectives Carver and Okada a small hole in the front of his shirt 
and a small hole in his right pant pocket. Deputy said he felt the tug or pull in the 
same area as this hole. 


Note: The hole in Deputy ants was located toward the bottom portion of 
the right front pant pocket. This hole appeared consistent with the size of a hole that 
would be created by a .22 caliber round. 


Detectives Carver and Okada also saw several tears in the lower arm portions of Deputy 

long sleeve “Class A" uniform shirt. De: NS ` indicated these areas were not 
damaged when he put the shirt on. Deputy MEM believed these areas were damaged 
when he dove to the ground. 


Y ` saic he remained in this prone position, because the suspect continued to 
fire in his direction. During this time, Deputy believed his life was still in danger. 


After the assisting unit arrived, Deputy believed the suspect pointed the gun at 
Deputies Hoyt and McCormick. He said he was unsure if Deputies Hoyt and McCormick 
fired rounds at the suspect. 


Deputy res his last round at the suspect, because he believed the suspect was still 
engaged in a gun battle with them. He said once the suspect fell to the ground the 
gunshots ceased. 


Deputy saia when he approached the suspect he could see the suspect's arm, but 
could not see the suspect's hand. At this time, Deputy heard Deputy McCormick 
yell at the suspect to drop the gun. Deputy ` Se he then heard the suspect state he 
could not drop the gun. 


Depu said an additional two deputies approached the suspect and recovered the 
gun. Deputy said at this time he saw the gun was a black revolver that was 


recovered from the suspect's right hand. 
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After the situation was contained; Deputy saia his shirf and vest were removed and 
he was checked to see if he had been shot. — ` Se he was then transported to 
Antelope Valley Hospital and treated for a grazing type gunshot wound to his right thigh. 
Deputy said the wound was an inch in length and was in line with the hole that was 
found in his pocket. Deput said the wound was sore with a burning sensation. 


At the end of the interview, Deputy admitted he thought he had been shot. He said 
this was prior to falling to the ground and returning fire. 


Deputy ` said he was unable to advise assisting that he was involved in a shooting, 
because the entire incident occurred very quickly. 


The interview of Dep. ` ended at 12:51 a.m., on February 7, 2002. 


This case will remain active with further reports to follow. 


SUBMITTED BY: D. CARVER AND G. OKADA (HS 
APPROVED BY: LT.MARTIN Gen 
ASSIGNED: HOMICIDE BUREAU / DETECTIVE DIVISION 
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JUSTICE SYSTEM INTEGRITY DIVISION 


STEVE COOLEY * District Attorney DAVID H. GUTHMAN * Director 
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October 15, 2002 


Captain Frank Merriman 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5747 Rickenbacker Road 

Los Angeles, California 90040 


Re J.S.LD. File #: 02-0115 
L.A.S.D. File #: 402-02162-2608-055 


Dear Captain Merriman: 


The Justice System Integrity Division of the Los Angeles County District Attorney’s 
Office has completed its review of the February 6, 2002, non-fatal shooting o 
QB Los Angeles County Sheriff's Deputies John Hoyt and We 


have concluded that Deputies Hoyt an cted lawfully in self-defense and in defense 
of others 


The following analysis .. vased on reports prepared by the ' os Angeles County Sheriff's 
Department (LASD), Homicide Pureau, submitted to this office on October 3, 2002 by 
Sergeant Gean Okada and Detective David Carver. The District Attorney's Command 
Post was notified of this shooting on February 6, 2002 at 6:20 p.m. The District Attorney 
Response Team comprised of Deputy District Attorney Michael Pettersen and District 
Attorney Senior investigator ^| responded to the scene of the shooting at 9 00 
pm. DDA Pettersen and Investigator Watler were given a briefing and a "walk 
through" of the scene by Lieutenant Tom Martin at 9:30 p.m 


FACTUAL ANALYSIS 


On Monday, February 4, 2002, sixteen year-old was involved in an after 
school - with Both and are students " | 


in Palmdale, California The altercation was apparently stopped b 


—  —. allegedly affiliated with the "Brown 
Pride" street gang is alleged to be a member of the "Val Verde Park" street gang 


Criminal Courts Building 

13, 210 West Temple Street 
Los Angeles, CA 90012-3210 
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On Wednesday, February 6, 2002 at approximately 430 pm EM... riding home 
T Authority bus when he was approached by 


However, as 
ran from 


then turned and ran in the opposite direction 
where the attendant called 911 for emergency assistance 
Providence Holy-Cross Medical Center e 


ran to a nearby gas station 
was eventually taken to 
survived tie injuries. 


At approximately 4:35 p.m., LASD Communications Bureau began broadcasting 
information to the patrol units regarding the stabbing that had "just occurred." Within 
minutes a suspect description of a male white wearing a white T-shirt was broadcast 
Several Palmdale Station units began responding to the scene Deputy MM soon 
broadcast that he had an individual who matched the description of the suspect under 
observation a short distance from the scene of the assault. Partner Deputies Hoyt and 
Denise McCormick informed Deput that they would be responding to his location 


in "one minute." As they arrived, Deputy broadcast that he was now involved in a 
foot pursuit with the suspect. 


Deputy ` saia that he first observed walking on Avenue R-12 -s 


wearing a long sleeve white T-shirt and was carrying a dark shirt underneath his arm. 
After following | for a block, Deputy stepped from his patrol car and called 


to him. Instead of complying with the request, turned and ran away 
With Deputy M core e and ran northbound on Lilacview Avenuc 


was temporarily out ^f Deputy iew. As he rounded the comer, Deputy 
<a w approaching a residence then turned and continued to run 
northbound. 


After a short distance ` turned ari pointed a small caliber black revolver at Deputy 
KÉ — nmm that he heard two "pops" that he immediately recognized 


as gunshots Depu drew his firearm, dropped to the ground and fired "two or 
three" shots and As he was firing, Deputies Hoyt and McCormick were rounding 


the corner onto northbound Lilacview Avenue  Deput atched as they passed his 
location and stopped in the street parallel "` Deputy aid " 
turned to face Deputies Hoyt and McCormick who had exited their car. He stated that he 
heard a and he then fired once more in direction According to 
WT ` ` DAE to the ground at which time he got up, moved 
closer and took cover behind a parked car He said that a second unit arrived and 
disarmed ` Deputy sustained a “grazing" bullet wound to his right thigh 


Captain Frank Merriman 
October 15, 2002 
Page Three 


Deputy was transported to Antelope Valley Hospital where he was treated and 
released the same evening. 


Deputy McCormick stated that she and her partner had just left the Palmdale Station when 
they monitored the assault radio call. When she heard Deput: indicate that he had a 
possible suspect in sight, she radioed that they would join him as back-up. As they 
rounded the corner onto northbound Lilacview Avenue, she saw Deputy “proned 
out on the ground with his gun out." As they passed, Deputy McCormick heard gunshots 
She told Deputy Hoyt that she believed that suspect was standing near a parked truck 
further up the street. 


When Deputy Hoyt stopped next to the truck, Deputy McCormick stated that she, 
“grabbed the shotgun, exited the vehicle and chambered a round." She then attempted to 
take a position around the rear of tl.. parked truck, but was prevented from doing so by a 
secund vehicle parked at the truck's rear bumper. was facing Deputy Hoyt at the 
time. As she was approaching the rear of the second car, she heard Deputy Hoyt state, 
"Put down the weapon, put down the weapon." She then heard gunfire. As she rounded 


the rear of the car, she saw] on the ground with a gun still in his hand. Deputy 
McCormick said that she told to "Drop the gun » ne that he could 
not release the gun because "his arm was dead." A ing to Deputy McCormick, 
Deputies Manes and Grijalva arrived, approached and took a gun from his hand 


Deputy Hoyt stated that he was driving the patrol car when they received that assault call 
and Deu suspect broadcast. He heard his partner indicate that they would 
respond as back-up within a minute. He began driving to Deput location where 
the foot pursuit began. As he tur7ed onto Lilacview Avenue, he saw Deputy lying 
on the grounc with his gun pointed in front of him. Deputv Hoyt heard "one or two" 
shots fired as they passed. He pulled up parallel to a parked truc.: after Deputy 
McCormick pointed ou Wl ll 


Deputy Hoyt said that Deputy McCormick gor out of and moved towards the rear of their 
patrol car. He exited the car and stood within the open driver's door well Deputy Hoyt 
estimated that he was about fifteen feet "n the time He observed that 

was holding a "black, blue steeled" revolver He immediately instructed 
to drop the gun. Deputy Hoyt said that| was looking directly at him As he 
continued to issue commands began to look in all directions as if to assess 
possible escape routes. According to Deputy Hoyt, "suddenly stood up straight, 
turned his body and pointed the gun" at him Fearing that he was going to be shot, 
Deputy Hoyt "fired one round Came back down and picked up [his] front sight and fired 
a second round " Deputy Hoyt indicated that flinched" after the second round 
but did not go down 
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Deputy Hoyt said that he then fired two more rounds. After the third and fourth rounds, 
fell to the sidewalk Deputy Hoyt also described Deputies Manes and Grijalva 
arriving and disarming} He indicated that they called for paramedics immediately 
and attempted to comfort [until their arrival. During a search m person, 
the deputies found a blood stained knife in his waistband 


Investigators interviewed a total of twelve civilian witnesses who acknowledged seeing 
part or all of the foot pursuit and the ensuing shooting. Six of those witnesses observed 
Deputy | "€" m they were involved in the foot pursuit. Their descriptions 
of the pursuit did not differ from Deputy account. The remaining six witnesses, five 
of whom were juveniles, observed the shooting. All or the witnesses consistently said that 
Deputy Hoyt issued commands toj before the shots were fired. Four of the five 
observed point the gun at both Deput and Deputy Hoyt. Several of the 
witnesses said that the deputies were extremely compassionate towards after he 
was shot. None of these witnesses' accounts differed in any significant respect from the 
deputies description of the events 


was interviewed by the investigators on February 7 and 13, 2002. || BER 
that it was lll who challenged him to fight while on the bus EH. said that 
pulled the knife which| then took away and used to stab him. Later, 
admitted that the knife was his and never possessed by A OG 
being a “Brown Pride" gang member When asked about his numerous gang related 
tattoos ` they were in tribute to his " "ww — "m that 
he did not know why he and ` were fighting 


| E that, after the stabbing, uc r- away. He stated that he retrieved the revolver 
from some bushes where he had secreted it earlier in the day The revolver was allegedly 
for his "protection" and was given to him by a "friend in the valley" who he refused to 
identify EN es that, as he walked down the street, he noticed Deputy| 
behind him. When the deputy called out to him, he ran As he ran, he pulled the pun from 
his waistband, turned and fired three rounds at Deput According " PR 
fired "up into the air" because he was scared He saw the deputy lay down on the ground 
and then heard three shots being fired back at " e was nu: sure whether he 
had been hit, but acknowledged that he continued to flee 


E. he saw the other police car as he was firing at the deputy chasing him When 
the other deputies stopped and got out of their car, they immediately pointed their guns at 
him believed that one of the deputies said something to him, but he did not 
understand what was said According "m | he was "trying to put the gun down" 
when the deputy shot him | | Nm that the deputy fired six times and three of the 
rounds struck him He said that he fel! to the ground and tried to release the gun. but his 
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hand would not move. À deputy approached and pulled the gun from his hand IR 
gun contained five spent shell casings and one live round 


| — as struck by four bullets. He received a "through and through" wound to his le 
forearm, a second bullet entered his right bicep and shattered his humerus; he suffered a 
superficial wound to the right side of his chest and another superficial wound on his left 
back was treated at UCLA Medical Center and recovered from the wounds On 
February 26, 2002, a detained juvenile petition and a request for a fitness hearing were 
filed by the District Attorney's Sylmar juvenile office. On May 23, 2002, are ` 2s 
found to be not amenable to juvenile court, a complaint alleging three violations of Penal 
C-de 8 664/187(a), attempted murder of Deputies{Mand Hoyt as well as _—_ | and 
a single violation of Penal Code 8 245(D)(1), assault on a peace officer with a firearm, 
was filed in the Antelope Valley Superior Court. Jury trial on that matter was set to begin 
on December 2, 2002 


LEGAL ANALYSIS 


California law permits the use of deadly force in self-defense or in the defense of another if 
it reasonably appears that the person claiming the right of self-defense or the defense of 
another actually and reasonably believed that he was in imminent danger of great bodily 
injury or death. People v. Williams, (1977) 75 Cal App.3d 731 


If one is confronted by the appearance of danger which arouses in his mind, as a 
reasonable person, an honest conviction and fear that he is about to suffer bodily injury, 
and if a reasonable person in a like situation seeing and knowing the same facts, would be 
justified in believing himself in like danger, and if the person so confronted acts in fear and 
husizst conviction, his right of self-defense is the same whether such danger is real or 
apparent. People v. Jackson, (1965) 233 Cal App.2d 639 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar 
circumstances, to be necessary to prevent the injury which appears to be imminent 
CALJIC 5.30, š 32 


CONCLUSION 
After having committed a violent assault on an unarmed civilian J can from the 


scene and armed himself with a revolver he kept secreted in an inconspicuous location 
Instead of heeding Deputy — —— ` can from police contact In his 
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attempt to escape, he fired at least three rounds at De ut | The fact that Deputy 

received a gunshot wound conn dic ` ` Bong that he fired into the air to 
scare the deputy. There is no question that, after having been fired upon and wounded, 
Deputy was legally justified in exercising lethal force in response. 


Deputy Hoyt arrived on Lilacview Avenue to witness a fellow deputy down in the street 
simultaneous to hearing shots being fired. When he contacted his commands 
were met with noncompliance. From a distance of a mere fifteen feet, Deputy Hoyt stood 
E ` raised his gun and pointed it directly at him. Taking into account what Deputy 
Hoyt had seen and heard as he stood in that position, his firing on was a legal 
exercise of nis right of self-defense and his duty to defend his partners 


Having concluded that Deputies Hoyt m ` acted lawfully in self-defense and in 
defense of others, we are closing our file and will take no further action on this matter 


Very truly yours, 


MICHAEL KENNETH PETTERSEN 
Deputy District Attorney 
(213) 974-7437 


c: Deputy John Hoyt, 
Deput 


(38) 


